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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
v.
PAMELA SUE BASS,
Defendant-Appellant.
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NO. 45224
TWIN FALLS COUNTY NO.
CR 2013-8102
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Ms. Bass appeals from the district court’s order revoking her probation. She asserts that
the district court abused its discretion by revoking her probation and executing her ten-year
sentence.

Statement of Facts and Course of Proceedings
In March of 2014, Ms. Bass pled guilty to a charge of delivery of a controlled substance,
methamphetamine, in violation of I.C. § 37-2732(a)(1)(A). (R., pp.66–67, 95.) The district court
sentenced her to ten years, with four years fixed, and retained jurisdiction (“a rider”).
(R., pp.108, 109–13, 118–22.) After the rider, the district court placed Ms. Bass on probation for
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three years. (R., pp.128, 129–32.) In August of 2015, the district court retained jurisdiction a
second time after Ms. Bass admitted to violating her probation. (R., pp.171–75.) After this
second rider, the district court placed Ms. Bass back on probation for three years. (R., pp.180,
182–85.)
In March of 2017, the State moved to revoke Ms. Bass’s probation again. (R., pp.202–
08.) Ms. Bass admitted to violating her probation by failing to report, consuming alcohol, using
methamphetamine, and failing to participate in treatment. (Admit/Deny Hr’g Tr., p.7, L.20–p.10,
L.4; R., pp.205–08 (report of probation violation).) The district court found Ms. Bass willfully
violated her probation. (Admit/Deny Hr’g Tr., p.10, Ls.2–4.)
The district court held a disposition hearing in October of 2017. The district court
revoked Ms. Bass’s probation and executed imposition of her ten-year sentence. (Disposition
Hr’g Tr., p.18, Ls.2–3; R., pp.230–33.) The district court denied Ms. Bass’s oral request for a
reduction in her fixed time.1 (Disposition Hr’g Tr., p.18, L.25–p.19, L.5.) Ms. Bass timely
appealed from the district court’s order revoking probation. (R., pp.242–44.)

ISSUE
Did the district court abuse its discretion when it revoked Ms. Bass’s probation and executed her
underlying sentence of ten years, with four years fixed?
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After the disposition hearing, Ms. Bass filed a second, written Idaho Criminal Rule 35 motion
again requesting that the district court reduce or modify her fixed time. (R., p.235.) The district
court denied this motion as well. (R., pp.237–39.) Ms. Bass does not challenge the district
court’s denial of this successive Rule 35 motion on appeal. See I.C.R. 35(b) (allowing only one
Rule 35 motion); State v. Huffman, 144 Idaho 201, 203 (2007) (requiring new or additional
information in support of Rule 35 motion).
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ARGUMENT
The District Court Abused Its Discretion When It Revoked Ms. Bass’s Probation And Executed
Her Underlying Sentence Of Ten Years, With Four Years Fixed
The district court is empowered by statute to revoke a defendant’s probation under
certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a two-step analysis to
review a probation revocation proceeding. State v. Sanchez, 149 Idaho 102, 105 (2009). First, the
Court determines “whether the defendant violated the terms of his probation.” Id. Second, “[i]f it
is determined that the defendant has in fact violated the terms of his probation,” the Court
examines “what should be the consequences of that violation.” Id. The determination of a
probation violation and the determination of the consequences, if any, are separate analyses. Id.
Here, Ms. Bass does not challenge her admissions to violating her probation.
(Admit/Deny Hr’g Tr., p.7, L.20–p.10, L.4.) “When a probationer admits to a direct violation of
her probation agreement, no further inquiry into the question is required.” State v. Peterson, 123
Idaho 49, 50 (Ct. App. 1992). Rather, Ms. Bass submits that the district court abused its
discretion by revoking her probation.
“After a probation violation has been proven, the decision to revoke probation and
pronounce sentence lies within the sound discretion of the trial court.” State v. Roy, 113 Idaho
388, 392 (Ct. App. 1987). “A judge cannot revoke probation arbitrarily,” however. State v. Lee,
116 Idaho 38, 40 (Ct. App. 1989). “The purpose of probation is to give the defendant an
opportunity to be rehabilitated under proper control and supervision.” State v. Mummert, 98
Idaho 452, 454 (1977). “In determining whether to revoke probation a court must consider
whether probation is meeting the objective of rehabilitation while also providing adequate
protection for society.” State v. Upton, 127 Idaho 274, 275 (Ct. App. 1995). The court may
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consider the defendant’s conduct before and during probation. State v. Roy, 113 Idaho 388, 392
(Ct. App. 1987).
In this case, Ms. Bass submits that the district court erred by revoking her probation
because her probation was achieving its rehabilitative objective while providing adequate
protection for society. Ms. Bass’s most recent setbacks on probation are attributable to her issues
with drugs and alcohol abuse, as well as her mental health issues. (See Presentence Investigation
Report (“PSI”),2 pp.21–23, 23–25.) In her letter to the district court, she explained that she used
drugs and alcohol to block out her mental health issues. (Def’s Ex. A, p.1.) She recognized that
she would engage in self-destructive behavior and self-harm. (Def.’s Ex. A, pp.1–2.) In addition,
she wrote that she never came to terms with her long-term girlfriend’s and her mother’s death.
(Def.’s Ex. A, p.2.) With all these issues, Ms. Bass could not handle the stress of working twelve
to thirteen hour days while on probation. (Disposition Hr’g Tr., p.3, L.17–p.4, L.6, p.5, Ls.3–15.)
She ended up missing her treatment classes and, eventually, she relapsed. (R., p.206; Disposition
Hr’g Tr., p.4, L.22–p.5, L.5.) Although Ms. Bass relapsed, she wrote that she had some
accomplishments while on probation. (Def.’s Ex. A, p.2.) For example, she regained her driver’s
license and was accepted into the “2nd Chance” program. (Def.’s Ex. A, p.2.) Instead of
revocation, she requested that the district court impose strict probation conditions, including
residing in Twin Falls, staying on her medication, attending numerous counseling sessions, and
mandatory status updates to her probation officer. (Def.’s Ex. A, p.3.) This information shows
that Ms. Bass was motivated to becoming a productive member of society. Even though she had
some personal struggles with drug and alcohol abuse, she was not a harm to others or a danger to
society as whole. In light of these facts, the district court abused its discretion by revoking
2

Citation to the PSI refer to the 231-page electronic document containing the confidential
exhibits.
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Ms. Bass’s probation and executing her ten-year sentence. She contends that the district court
should have reinstated her probation or reduced the fixed portion of her sentence.

CONCLUSION
Ms. Bass respectfully requests that this Court reduce her sentence as it deems
appropriate. Alternatively, she respectfully requests that this Court vacate the district court’s
order revoking her probation and remand her case for a new disposition hearing,
DATED this 27th day of December, 2017.

__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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